PLANNING AND ZONING COMMISSION

MINUTES
PUBLIC HEARING / GENERAL MEETING
July 25, 2023
Place: Room 206, Darien Town Hall TIME: 8:00 P.M.

PLANNING & ZONING COMMISSION MEMBERS ATTENDING:
Olvany, Reilly, Nedder, Ball

STAFF ATTENDING: Ginsberg
Recorder; Karen Manz
Channel 79

Chairman Olvany opened the meeting at 8:43 P.M. and read the first agenda item:

PUBLIC HEARING

Proposed Amendments to Darien Zoning Regulations (COZR #3-2023) (PL-23-108) put forth by
St. John’s Roman Catholic Church. Proposal to amend Section 405.g. of the Darien Zoning
Regulations to add “mausoleum” as an Accessory Use requiring a Special Permit in addition to the
already permitted “columbarium” use located on church grounds or on the grounds of a cemetery
operated by a cemetery association as defined in Section 19a-296 of the Connecticut General Statutes.
The full text of the proposed zoning regulation amendment is on file and available in the Town Clerk’s
office and the Planning and Zoning Office for inspection, and online at darienct.viewpointcloud.com
as PL-23-108.

Mr. Ginsberg outlined the application, noting that since it was a zoning text amendment proposal, it
was referred to the City of Stamford, City of Norwalk, and Town of New Canaan. It was also
referred to WestCOG, who submitted a written comment dated June 21, 2023 from Kristin Floberg,
which read: The opinion of WestCOG staff is that the proposal is of local interest and with minimal
intermunicipal impact. Therefore, it is not being forwarded to adjacent municipalities and the
regional staff is making no comment. This is a proposal to amend Section 405 of the Zoning
Regulations.

Mr. Olvany said that he has worked with Attorney Nick Vitti of Murtha Cullina in the past, but
believes that he can be unbiased and serve on this application. No concems were voiced about this.

Attorney Joseph Szereiko of Murtha Cullina was present on behalf of the applicant. He summarized
the June 5, 2023 letter from Attorney Nick Vitti. Mr. Szereiko acknowledged that although
mailings to neighbors were not required, they did send notices to all property owners in Darien
within 100 feet of the subject property. He explained that this is a zoning text amendment which
would apply to all single-family residential zones in Darien (Section 405). The proposal is to add
wording to Section 405g of the Regulations. A columbarium is a building (above-ground) where
cremated remains are stored. Those are now allowed by Special Permit in Section 405. He said
that St. John Cemetery is running out of cemetery space to bury bodies. He said if the zone change
is approved, they would then file a Special Permit application.

Attorney Szereiko said that the proposal must be consistent with the Town Plan of Conservation &
Development (POCD). He explained that the cemetery is now at capacity, and are running out of



PLANNING & ZONING COMMISSION
MINUTES
PUBLIC HEARING / GENERAL MEETING
JULY 25, 2023
PAGE 2

burial ground space. Time and circumstances show that this is necessary. He said that Stamford,
Monroe, and Ridgefield allow the mausoleum use by Special Permit. He referenced page 48 of the
2016 POCD with the goal of protecting managed open space. Thus, Attorney Szereiko stated that
the proposal is consistent with the POCD. Commission members asked about other cemeteries now
in Darien and how they could be affected by this proposal.

Nick Gogerty of 231 Hoyt Street said that based upon the applicant’s presentation, this seems more
like an economic problem that the applicant faces. He said that the prior proposal which went to the
ZBA for a variance was quite large. Catherine Bailey of 5 Spring Grove Street said that the
applicant has been disingenuous about the environmental issues and proposed traffic impacts. Ms.
Gogerty of 231 Hoyt Street said that the prior ZBA application which was withdrawn included a
20,000 square foot building, which is more than ten times the size of the existing building.

Francisco Cardona of 37 Camp Avenue said that the proposal sets a precedent, and he is concerned
about the future. Ms. Ann Rushe of 241 Hoyt Street had concern about possible flooding on Camp
Avenue as a result of the proposal. Ms. Enza Moore of 257 Hoyt Street voiced her concerns about
traffic, and the size of a replacement structure. Ms. Catherine Bailey reiterated her concerns about
property values; the visual impact of a new building; traffic and the precedent.

Attorney Szereiko responded by confirming that there is now no site specific application pending,
as this is only the zoning regulation text amendment. The concerns voiced by the neighbors are all
appropriate for a subsequent site plan/special permit application.

There being no further questions or comments, Mr. Ball made a motion to close the public hearing
on this matter. That motion was seconded by Mr. Nedder, and was approved by a vote of 4-0.

At about 9:16 p.m., Chairman Olvany then read the next agenda item:

Coastal Site Plan Review #378 (PL-23-109), Thomas & Kathleen Arrix, 138 Goodwives River

Road. Proposal to construct additions to the northern portion of the existing residence, construct a
replacement in-ground pool, retaining walls, terrace areas, and a golf cabana, and to perform related
site development activities within a regulated area, including modifications to the existing stormwater
management system. The 2.03+/- acre subject property is located on the east side of Goodwives River
Road at the southeastern corner formed by its intersection with Salem Straits, and is shown on
Assessor’s Map #62 as Lot #84A in the R-1 Residential Zone.

Mr. Ginsberg summarized the proposal, noting that it consists of two parts—the pool and pool area
additions and modifications; and the golf cabana accessory building. He explained that comments
were received from the State of CT DEEP. Comments were also received from peer review
engineer Joe Canas, dated July 6, 2023.

Professional engineer Harry Rocheville of McChord Engineering said that there is now a single-
family residence and pool on the property as well as drainage systems. He said that Phase 1 of the
plan is to demolish the existing pool and structural wall, and construct a new permeable patio, wall,
and infinity edge pool. Phase 2 of the plan is to construct the accessory structure and expand its
associated underground detention system. They did perform soil testing on-site. There will be two
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temporary construction entrances for the project. Mr. Rocheville showed the location of the
sediment and erosion controls on the plan. The proposed golf cabana accessory structure will have
a low pressure sewer. Mr. Rocheville summarized Mr. Canas’ comments, and how he responded to
each of them, including, but not limited to the submission of a Stormwater Facilities Maintenance
Plan. There will be no work in the flood zone, and all work is more than 100 feet from the
Goodwives River. A landscaping plan was submitted for the area around the pool. There will be a
five foot high wall on the west side of the pool.

There were no comments from members of the general public.

There being no further questions or comments, Mr, Nedder made a motion to close the public
hearing on this matter. That motion was seconded by Mr. Ball, and was approved by a vote of 4-0.

At about 9:30 p.m., Chairman Olvany then read the next agenda item:

Land Filling & Regrading Application #554 (PL-23-107), Bruce & Diana Phelps. 35 Swifts Lane.
Proposal to raze the existing residence and to construct a new single-family dwelling, construction of

a new driveway, retaining walls, and terrace/patio areas; and to perform related site development
activities, including regrading of the property and installation of stormwater management. The
0.67+/- acre subject property is located at the southern terminus of Swifts Lane, approximately 945
feet southeast of its intersection with Ring’s End Road, and is shown on Assessor’s Map #50 as Lot
#10 in the R-1 Zone.

Mr. Ginsberg explained that this is a proposal for a replacement residence, generally in the same
location. The existing house is now cut into the slope. It is an undersized lot. The existing house
was constructed circa 1956. The new residence will be connected to public water and sewer. The
existing shed will remain. The existing driveway will be used for construction.

Professional engineer Doug DiVesta explained the proposal relative to stormwater management.

He said that he has responded to peer review engineer Joe Canas’ comments. He has designed the
drainage system for a 2 through 50 year design. He said that paver stones will be installed to handle
some of the runoff.

Mr. Ginsberg questioned the building height noted in the submitted zoning chart on the survey. In
response to a question, Mr. DiVesta said that the proposed residence would be 6,500+/- square feet,
and a basement. It will have six bedrooms.

No members of the public spoke on this application.

There being no further questions or comments, Mr. Nedder made a motion to close the public

hearing on this matter. That motion was seconded by Mr. Ball, and was approved by a vote of 4-0.

At about 9:43 p.m., Chairman Olvany then read the first general meeting agenda item:
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GENERAL MEETING

Deliberations and possible decisions regarding:

Special Permit Application #329-A / Site Plan, Town of Darien, 40 & 46 Great Island. Proposal
to rent the stables and associated equestrian facilities on Great Island to an outside operator with the
specialized expertise necessary to run a full-service show stable for programmed active recreational
use with specific restrictions and limits. These indoor and outdoor facilities include an 18-stall granite
stable and indoor heated riding arena, an outdoor sand dressage ring, and a half-size polo field as well
as numerous paddocks and riding trails that comprise the facility. The operator of the facilities would
be a full-service show stable offering full boarding and training of up to 23 horses, a riding lesson
program, an animal therapy program, and a summer children’s program. HEARING CLOSED:
6/20/2023.

Commission members reviewed the draft resolution prepared by staff. Mr. Olvany said that he
believes that the use complies with Section 404e of the Zoning Regulations, more so than Section
404d. Mr. Reilly did not agree, stating that in his opinion, the application does not qualify under
either Section of the Regulations.

Commission members then had a number of comments and changes on various findings and
conditions contained within the draft resolution.

Mr. Ball then made a motion to adopt the resolution as modified by the Commission this evening.
That motion was seconded by Mr. Nedder, and was approved by a vote of 3-1, with Mr. Reilly
voting against the draft resolution. The Adopted Resolution reads as follows:

PLANNING AND ZONING COMMISSION
ADOPTED RESOLUTION
July 25, 2023

Application Number: Special Permit Application #329-A/Site Plan
(PL-23-81)

Street Address: 40 & 46 Great Island
Assessor's Map #58 Lots #1-A (13.5+/- acres); Lot #1 (45.94+/- acres); and
Lot #1 AA (1.48+/- acres) (accessway)

Name and Address of Applicant & Town of Darien
Property Owner: 2 Renshaw Road
Darien, CT 06820
(NOTE: The Town of Darien was the contract purchaser when the application was submitted, but
took title to the properties during the application process)

Name and Address of Kathleen Buch, Town Administrator
Applicant’s Representative: Town of Darien
2 Renshaw Road

Darien, CT 06820
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Activity Being Applied For: Proposal to rent the stables and associated equestrian facilities on
Great Island to an outside operator with the specialized expertise necessary to run a full-service
show stable for programmed active recreational use with specific restrictions and limits. These
indoor and outdoor facilities include an 18-stall granite stable and indoor heated riding arena, an
outdoor sand dressage ring, and a half-size polo field as well as numerous paddocks that comprise
the facility. The operator of the facilities would be a full-service show stable offering full boarding
and training of a limited number of horses; a riding lesson program; an animal therapy program; and
a summer children’s program.

Subject Property: The 60.92+/- acre subject properties are located on the east side of Goodwives
River Road and Long Neck Point Road and consists of a total of three separate tax lots. The subject
property is accessible via a causeway at the southeastern terminus of Rings End Road from
Goodwives River Road. The stable is #46 Great Island. The house is #40 Great Island.

Zone: R-1

Date of Public Hearing: June 13, 2023 continued to June 20, 2023
Deliberations held: July 11, 2023

Time and Place: 7:30 p.m. Room 119 (June 20) and Room 206 (June 13) Darien Town Hall

Publication of Hearing Notices

Dates: June 1 & 8, 2023 Newspaper: Darien Times

Date of Action: July 25, 2023 Action: GRANTED WITH STIPULATIONS
Scheduled Date of Publication of Action: Newspaper: Darien Times

August 3, 2023

The Commission has conducted its review and findings on the bases that:

- the proposed use and activities must comply with all applicable provisions of Sections
400, 1000 and 1020 of the Darien Zoning Regulations for the Commission to approve this
project.

- the size, nature, and intensity of the proposed use and activities are described in detail in
the application, the submitted application materials, and the statements of the applicant’s
representative whose testimony is contained in the record of the public hearing, all of which
material is incorporated by reference.

Each member of the Commission voting on this matter is personally acquainted with the site and its
immediate environs.

Following careful review of the submitted application materials and related analyses, the
Commission finds:
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1. The proposal is to rent the stables and associated equestrian facilities on Great Island to an
outside operator with the specialized expertise necessary to run a full-service show stable for
programmed active recreational use with specific restrictions and limits. These indoor and
outdoor facilities include an 18-stall granite stable and indoor heated riding arena, an outdoor
sand dressage ring, and a half-size polo field as well as numerous paddocks and riding trails that
comprise the facility. The operator of the facilities would be a full-service show stable offering
full boarding and training of horses, a riding lesson program, an animal therapy program, and a
summer children’s program.

2. The subject properties are located in the One-Family Residential — 1 Acre Zone (R-1). The
applicant has requested a Special Permit under one of two sections of the Darien Zoning
Regulations—Section 404(d) or Section 404(e). Section 404(d) of the residential zoning
regulations allows for “social and recreational uses serving a community need or convenience”
while Section 404(e) allows for “municipal uses of the Town of Darien intended to meet the
needs of the local community.” The Commission finds that the proposed uses of these Great
Island properties qualify under Section 404(e) only.

3. The Commission finds that the stables would not be operated as a club or require a membership
for members of the community to utilize the services and amenities offered by the operator.

4. The Commission finds that the property is now an island not currently opened to the general
public.

PROPOSED USES OF THE PROPERTY

5. The applicant proposes the following uses of the property with respect to access, programmed
activities, and special events as approved by the Board of Selectmen: A May 11, 2023 three-
page document was submitted for the record documenting the proposed uses of the stable and all
associated operations. In that document, it is noted that the request is for the following:

a) Full equine boarding and training services. The nature of a boarding stable demands
controlled access. Horses and riders must be assisted by grooms at the beginning and end of
each ride. Pre-arranged ride schedules keep riders spaced at intervals that permit grooms to
prepare the horses. Owners are only permitted a single 'z hour ride per day. Owners
typically do not ride daily, especially in the warmer months when they engage in other
activities or travel. When owners come to the stable to ride, they must abide by their
assigned schedule, limiting the number of riders on site and moderating traffic flow.

b) Riding lesson program-—typically private 30 minute lessons by appointment only. For ages
5 and up. A minimum of 15 minutes is scheduled between lessons to avoid parking and
traffic conflicts.

¢) Animal therapy (for persons) program-—a non-profit program run two days a week—
Thursday and Saturday—during normal operating hours.

d) Summer Children’s Program—no more than 10 children enrolled in an eight-week
workshop. Will run Tuesday through Friday 9am to Ipm. A maximum of eight participants
may be accommodated daily.

e} Overall hours and program use was also detailed. The stable is open to borders Tuesday
through Sunday. Monday the facility is closed except for staff on site to care for the horses.
The staff is generally finished by 3:00 p.m. Owners are given access to their horses on a
strict schedule dictated by the operator. Tuesday through Friday the operational hours of the
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stable vary throughout the year. The stable always opens at 7:00 a.m. Between September
and June the facility closes at 6:30 p.m. on weekdays, and at 3:30 p.m. on weekends.
During the summer, June through August, the stable closes at 3:30 p.m. every day it is open.
f)  Not more than 18 horses boarded. The Commission acknowledges that the full population
of horses is not always at the stable. Owners will often transport their animals to other
locations for recreational purposes and competitions.
On the first page of the May 11, 2023 letter, the applicant notes that they are requesting only a
two (2) year approval, and acknowledges that any desired use beyond that time will require
formal review and action by the Planning & Zoning Commission.

6. A May 11, 2023, six-page letter from Attorney Mark Santagana gives a detailed background on
the proposed activities. During the public hearing, additional information on these activities and
programs was provided by the owner of Serenity Stables, the outside operator of the stables,
Ruth Nicodermus.

SUBMITTED SURVEY

7. A March 1, 2022 Redniss & Mead survey was submitted for the record. This survey shows the
existing structures on the properties as well as the access to the properties. As noted below,
there are a number of residential structures and a residential house throughout two of the three
tax lots (there are no structures on the accessway property—Lot 1AA). The survey notes that
there are three apartment dwellings on the second floor of the stable building. The survey shows
various other items such as large trees; contour lines; tidal wetlands flags; the Mean High Water
line; the Coastal Jurisdiction Line; and Flood Zones. The survey shows asphalt drives and gravel
drives which now exist on the three properties, which provide access to the various buildings.
No changes to any building are proposed as part of this application. No construction or site work
is proposed.

8. The 2022 Redniss & Mead survey shows the three subject properties as follows:

a) Tax Lot 1AA (the property to the west) is shown as Parcel 23A on the survey. It is 1.30+/-
acres. There are no structures on this property—only an asphalt driveway used for access.

b) Tax Lot 1A (the property to the north) is shown as Parcel 23 on the survey. Itis 13.57+/-
acres.
The lot contains a shed; metal indoor riding arena; stone horse stables, and 3 apartment
dwellings within that structure; a two-story dwelling with shed and pool; and stone garage.

¢) Tax Lot 1 (the property to the south and east) is shown as Revised Parcel 22 on the survey.
It is 45.94+/- acres. The lot contains a one-story dwelling; a cottage; a bath house; a
dwelling; a horse track; a sand riding surface; another two-story dwelling; a 1 % story
dwelling with stone garage; a dock; a bathhouse, cottage and beach; a dwelling and nearby
shed.

9. The Commission acknowledges that the 2022 Redniss & Mead survey does not include a zoning
text box, which is not deemed a requirement. In this specific instance, there is no new
construction proposed by the applicant, thus, a text box would not be beneficial or needed in
understanding the application request.

IMPROVEMENTS TO THE PROPERTY
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10. This application does not propose any changes to the stables, residential structures on the

properties, or any of the ancillary buildings or uses (riding ring, polo field, trails, shed, dock,
bathhouse, efc.). No new buildings, fences, walls, or changes to any features of the land in
question are proposed. No regrading of the property is proposed.

HISTORIC USE OF THE PROPERTY

11.

12.

13.

14.

A lengthy report dated January 4, 2023, from Attorney Robert Maslan was submitted for the
record. This report documents the long-time history of the property, and includes a chronology
from 1882 to present. The submitted timeline and backup information includes details
regarding the construction of the stable; various uses of the property through the years, and
notes the 1925 establishment of zoning regulations.

The Maslan report was submitted in response to a May 5, 2022 letter from the Town Zoning
Enforcement Officer, and in support of the argument that the subject proposed uses are pre-
existing non-conforming uses that have pre-dated zoning, and has been in continuous use
without a 60 day break since before the adoption of the Darien Zoning Regulations. If that is
the case, a Special Permit would not be required. Within the Maslan report, it is noted that the
stable was constructed circa 1912, and that prior owner William Ziegler kept horses on the
property. While at least one Commission member believes that the proposed uses requested
herein pre-dates zoning, and thus, would be grandfathered, a majority of the Commission does
not agree. Thus, this application is required in order to allow the requested activities.

The Commission also received a June 20, 2023 two-page e-mail from Lucie McKinney, who
owned and operated Sound View Stable at Great Island starting on January 1, 1999. In that e-
mail, Ms. McKinney documented her operations on-site during that time period. She also noted
that Bill Steinkraus, husband of Helen Ziegler, trained horses and provided lessons for
compensation when he owned the property. Ms. McKinney stated that after she/Sound View
left the property, Twin Bays Stable took over, and provided equestrian boarding and training.

A May 11, 2023 letter from Attorney Mark Santagana notes how the operation has been run in
recent years. He notes that Serenity Stables took occupancy in September 2021, and has been
operating there since then.

RELATED BACKGROUND ON USAGE

15.

16.

On April 9, 1999, a letter was sent to Lucie McKinney, of Sound View Stable from the Planning
& Zoning Department questioning the use of the stable and/or riding instruction facility. A
subsequent letter dated April 14, 1999 notes that the Department has concluded that “...the
existing stable is an existing non-conforming use...”

In May 2022, Zoning Enforcement Officer Herve Hamon sent a letter to the prior owners, the
Steinkraus’, regarding usage of the property, followed by a Cease and Desist Order dated June
14, 2022. The subject application, if approved by the Commission, will remedy that Order.

COMMENTS FROM OTHER TOWN DEPARTMENTS

17.

The Darien Health Department submitted comments dated June 5, 2023 as follows: “The
adequacy of the septic system, which is very old, needs to be assessed. Proper methods of
manure management is needed. The issue of animal waste was addressed in a June 13, 2023
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two-page letter from Attorney Mark Santagana. In that letter, he notes how waste has been
treated historically by the existing user Serenity Stables. An invoice from a refuse company
was also submitted relative to that issue.

18. The Darien Fire Marshal submitted comments via a one-page e-mail dated June 13, 2023. His
two comments are: 1) Depending on the use of the property, upgrades may be required to
provide better fire protection for the property; and 2) It would be optimal to have the main entry
widened to allow two lanes of travel. There has been no change of use since January 1, 1999.

TRAFFIC AND PARKING

19. A May 10, 2023 letter from Director of Land Use Jeremy Ginsberg waived the requirement for a
formal traffic study for the application. In his letter, Mr. Ginsberg notes the fact that the stable
has existed for many years, and the number of horses would be limited as well as the users and
hours of use.

20. In the May 11, 2023 letter from Attorney Mark Santagana, it is noted that based upon records
kept by the stable, “...people using the stable facilities generate an average of 11 vehicles per
day.” Based upon the level of activity being requested and approved herein, the Planning &
Zoning Commission agrees that 11 vehicles per day is a reasonable estimate of traffic.

21. Professional engineer Kevin Solli of Solli Engineering submitted a June 1, 2023 memo for the
record with the subject “Traffic Evaluation”. In that memo, traffic volumes were documented,
as well as Level of Service (LOS). On page 3 of his memo, he notes: “Under existing
conditions, the stop-controlled intersection operates at acceptable levels of service as the traffic
volumes are generally low. The intersection operates at a LOS A...” He goes on to state that
*“...the existing operations of the Stable will be maintained under the proposed application and
that no additional uses are proposed at this time.” The Commission agrees with that statement,
and the analysis of Mr. Solli that existing traffic volumes are generally low.

22. The Commission finds that traffic generation for the site will be largely dictated by the schedule
of lessons and other activities. Traffic generation and potential impacts to area roadways can be
limited if start and finish times for lessons are separated by at least 15 minutes. Although there
may be the same level of traffic entering and exiting the property, the actual impact with at least
15 minutes of separation between lessons would minimize potential traffic and parking
congestion.

23. At the public hearing, questions arose regarding the delivery and transportation of horses onto
the premises. A June 19, 2023 letter was submitted for the record from Judge Manning Horse
Transportation, Inc. documenting horse transportation to and from the property over a recent
sixteen month period. It was noted that only three trips have been logged after 10 p.m. in that
sixteen-month period. There was concern voiced over potential late night arrivals and/or
departure of horses.

24. The Commission believes that the stable properties will have sufficient parking capacity through
a combination of regular parking areas already on the 60+/- acre site. This includes, but is not
limited to the asphalt drive area in front of the stable building, which provides parking for 10
vehicles. The Commission finds that the existing on-site parking for the proposed activities are
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of an appropriate size to accommodate the anticipated parking demand for programmed
activities on the overall site.

STORMWATER MANAGEMENT

25.

The Commission finds that there is no new impervious surface being proposed as part of this
application. A June 13, 2023 memo from Jeremy Ginsberg, Director of Land Use was
submitted relative to waivers of stormwater management. It notes that in many recent instances
of Special Permit applications submitted to the Planning & Zoning Commission, such a waiver
has been granted, especially where no new impervious surface is proposed. Thus, in this specific
instance, because there is no new impervious surface proposed, it is appropriate to waive the
requirement for stormwater management.

COASTAL SITE PLAN REVIEW WAIVER

26.

A June 12, 2023 letter from Director of Land Use Jeremy Ginsberg and Zoning Enforcement
Officer Herve Hamon was included in the record. That letter specifically waives the
requirement for coastal site plan review. This is pursuant to Section 813 of the Zoning
Regulations. There were four understandings within that letter: the subject application is
consistent with those understandings: no new structures proposed; the property is now
developed; no change in access to and from the property; no blasting or hoe-ramming.

PUBLIC COMMENTS RECEIVED

27.

28.

29.

30.

31.

Significant comments were received on the application from Attorney John Knuff on behalf of
the adjacent Great Island Property Owners Association. That Association owns two adjacent
open space parcels—Open Space A and Open Space B. The exact parties who comprise the
Association are unknown. Commission member Amy Barsanti is a member of the Great Island
Property Owners Association, and recused herself from this application.

In Attorney Knuff’s June 20, 2023 letter to the Commission, he pointed out a number of issues
and concerns with the pending application, including, but not limited to: that it does not comply
with Section 404d or 404e of the Regulations; that the waivers for stormwater management and
coastal site plan review were inappropriate to grant; and that it is not a pre-existing non-
conforming use; and that one cannot have two principal uses on a parcel.

At the June 20, 2023 public hearing, professional engineer Kevin Solli of Solli Engineering also
spoke on behalf Great Island Property Owners Association. Mr. Solli submitted two memos for
the record. The first memo was dated May 25, 2023 and relays Mr. Solli’s opinion that
information is lacking in the application. The second memo dated June 1, 2023 summarized the
existing traffic conditions associated with the stable operations. The Commission agrees with
the conclusion on page 4 of Mr. Solli’s June 1, 2023 memo: “Given the overall size of the
property, there is potential for additional uses to be added to the property or for a modification
or expansion to the existing operations.”

Other comments were received from neighbors and members of the general public relative to
the application, including a member of the Great Island Property Owners Association.

Based upon the application submittal, and the evidence received at the public hearing, the
Commission finds that the proposed use falls under Section 404(e) of the Zoning Regulations—
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Municipal buildings and uses of the Town of Darien, and other governmental uses intended to
meet the needs of the local community.

At least one Commission member believes that the subject application does not meet the
definition or standard within Section 404(d). This is because of the belief that the use is not a
use that pre-dates zoning, and thus, it is not a legally non-conforming use. He believes that the
proposed use is an activity carried on primarily for profit, which would be contrary to Section
404(d).

SPECIAL PERMIT FINDINGS

33.

34.

35.

36.

37.

38.

39.

Pursuant to Section 1005a of the Zoning Regulations, the location and size of the use, the nature
and intensity of the proposed operations involved in or conducted in connection with it, the size
of the site in relation thereto, and the location of the site with respect to streets giving access to
it, are such that the application, as with the conditions noted herein, is in harmony with the
orderly development of the district in which it is located.

Pursuant to Section 1005b, the location and nature of the proposed use and buildings is such that
the use will not hinder or discourage the appropriate development and use of adjacent land and
buildings, or impair the value thereof. The Commission notes that no new construction of
buildings, walls or fences are proposed and that no changes to any features of the land in
question are proposed as part of this application.

The submitted 2022 Redniss & Mead survey has been reviewed by the Commission and is in
general compliance with the intent and purposes of Section 1000. The various details shown on
that survey accurately represent the conditions on the property. Again, no physical changes to
the property have been requested, and none are being approved herein.

Pursuant to Section 1005d, the design, location, and specific details of the proposed use, as
modified and approved herein, will not adversely affect safety in the streets nor increase traffic
congestion in the area, nor will they interfere with the patterns of highway circulation in such a
manner as to create or augment unsafe traffic conditions between adjoining developments and
the district as a whole.

The Commission finds that pursuant to Section 1005¢ of the Zoning Regulations, the existing
asphalt drive is of such size, conditions and capacity to adequately accommodate the traffic to
be generated by this particular use.

The Commission finds that there will be no additional significant noise generated by Serenity
Stable’s use of the property. Equestrian activities are by their nature peaceful and pastoral,
hence their naturally therapeutic effect.

The Commission has considered all evidence offered at the public hearing regarding the
character and extent of the proposed activities, the land involved, the possible effects of the
activities on the subject property and on the surrounding areas, and the suitability of such
actions to the area for which it is proposed.
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40. The Special Permit application and detailed information has been reviewed by the Commission
and, subject to the required modifications discussed herein, is in general compliance with the
intent and purposes of Sections 1000 and 1020.

41. The submitted 2022 survey, submitted as part of the application, accomplishes the objectives for
Site Plan approval as specified in subsections 1024-1025 of the Darien Zoning Regulations.

42. The location and size of the use and the nature and intensity of the proposed operation conforms
to the applicable requirements of Section 1005 (a-g) and will not adversely affect public health,
safety and welfare. The proposal conforms to the standards for approval as specified in Section
1005 (a) through (g) of the Darien Zoning Regulations.

NOW THEREFORE BE IT RESOLVED that Special Permit Application #329-A/Site Plan are
hereby granted subject to the foregoing and following stipulations, modifications and
understandings:

A. All activity shall be in accordance with the May 11, 2023 document submitted by the applicant,

relating to the five areas of operation:

¢ Full equine boarding and training.

* Lesson program-—typically private 30 minute lessons by appointment only. For ages 5 and
up.

¢ Animal therapy (for persons) program-—a non-profit program run two days a week
Thursday and Saturday--during normal operating hours, as set forth in Condition I on page
10 herein.

¢ Summer Children’s Program—no more than 10 children enrolled in an eight-week
workshop in June/July/August. Will run Tuesday through Friday 9am to 1pm. A maximum
of eight participants may be accommodated daily.

CONDITIONS RELATED TO LESSONS
B. The conditions below, hereby imposed by the Commission to minimize parking and traffic
impacts, are related to the horseback riding lessons:

1. All lessons shall be by appointment only. No “walk-ins”. Applicant shall keep an
appointment book or some other form of record keeping for lessons given. The appointment
book shall be available to the Planning & Zoning Department upon request.

2. Parents and guardians cannot remain on-premises for a child’s lesson. The child must be
dropped off, and then picked up at the end of the lesson.

3. Limits of areas of lessons are noted below in Condition C.

4. A minimum of 15 minutes shall be scheduled between lessons to avoid parking and traffic
conflicts.

LIMITS ON AREAS OF HORSEBACK RIDING:
C. The Commission only approves horseback riding within certain areas. These limits are partially
based upon the representations made in the May 11, 2023 letter from Mark Santagana:
1. No riding of horses on the accessway in and out of the property (Lot 1AA);
2. No riding can occur within 20 feet of any of the residences on the property—except if on an
existing asphalt or gravel path.
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No riding of horses in the water or on the beach.

Horses shall not freely roam outdoors on the properties.

Horses shall only be allowed in the existing paddocks/stable building; indoor ring; riding
ring/outdoor sand ring,

6. Horses shall only be allowed on asphalt drives and gravel drives as needed to reach areas
approved by this resolution.

oW

LIMITS ON ACCESS / TRANSPORTATION OF HORSES

D.

In order to minimize potential impacts to neighboring property owners, for pick-up and delivery
of horses shall be scheduled for no later than 9 p.m. The Commission recognizes that
emergencies and unforeseen circumstances occur, but horse transportation and delivery shall be
strictly scheduled.

USAGE/ACTIVITIES LIMITS

E.

F.

A maximum of 18 horses shall be boarded at the stables.

The activities associated with the boarding of horses shall be consistent with the representations
made by the applicant in the application and at the public hearing. “The nature of a boarding
stable demands controlled access. Horses and riders must be assisted by grooms at the
beginning and end of each ride. Pre-arranged ride schedules keep riders spaced at intervals
that permit grooms to prepare the horses. Owners are only permitted a single ¥ hour ride per
day. Owners typically do not ride daily, especially in the warmer months when they engage in
other activities or travel. When owners come to the stable to ride, they must abide by their
assigned schedule, limiting the number of riders on site and moderating traffic flow.”

The Planning & Zoning Commission hereby permits the following activities to occur on the site
subject to the conditions noted. This includes some modifications to the Town’s proposal. Ifa
lease does proceed between the Town of Darien and an outside party with the necessary
expertise to operate/manage the operation pursuant to this permit, a copy of this Special Permit
shall be attached to the lease.

Certain activities have not been proposed, and are hereby expressly not allowed, including horse
shows and the renting, leasing or other use of the premises for parties and events.

LIMITS ON HOURS OF OPERATION

L

The hours of operation shall be consistent with the hours represented by the applicant in the
application and at the public hearing. “The stable is open to borders Tuesday through Sunday.
Monday the facility is closed except for staff on site to care for the horses. The staff is generally
finished by 3:00 p.m. Owners are given access to their horses on a strict schedule dictated by
the operator. Tuesday through Friday the operational hours of the stable vary throughout the
year. The stable always opens at 7:00 a.m. Between September and June the facility closes at
6:30 p.m. on weekdays, and at 3:30 p.m. on weekends. During the summer, June through
August, the stable closes at 3:30 p.m. every day it is open.”

MANURE MANAGEMENT

J.

As noted in the submitted application materials, the current tenant, Serenity Stables, has
managed animal waste in a certain way, using a dumpster behind the building, with organized
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pickup. The Commission hereby requires that this procedure be continued in the same manner

as outlined in the June 13, 2023 letter from Mark Santagana:

1. Manure collected from the site shall be stored in a 30-yard dumpster, which is and shall
continue to be located about 100 yards from the barn;

2. The Dumpster shall be removed once a week (or, more frequently, if required), and each
week, a new, empty Dumpster shall be substituted in.

3. Dumpster pickup shall be no earlier than 6 a.m.

The conditions of this approval shall be relayed from the owner/operator to the hauler.

K. The applicant has requested a two-year Special Permit approval, and the Commission hereby
approves such. If the applicant wishes for an extension of this Special Permit beyond that two
year time frame, an application shall be made to the Planning & Zoning Commission.

FUTURE PERMITS AND APPLICATIONS

L. Any desired modifications by the applicant to these permitted uses, and associated conditions
placed on the uses, by the Commission shall require prior review and action by the Planning &
Zoning Commission. Future applications to the Planning & Zoning Commission could include:
Special Permits; Site Plans; Coastal Site Plans; Flood Damage Prevention Applications; and/or a
Land Filling & Regrading Application. A Mandatory Referral under CGS 8-24 may be required
for a “substantial improvement” to Town property. Any work within 50 feet of inland wetlands
on the property requires review and action by the Environmental Protection Commission (EPC).
Any new non-residential buildings or additions requires review and a report from the
Architectural Review Board. The ultimate question of what permits, applications, and approvals
are required would be dependent upon the uses and activities proposed. In this specific instance
for the uses outlined within this specific application, certain waivers of traffic and coastal site
plan review were appropriately issued. That may or may not be the case in the future, as it
would depend upon the amount and location of the work and activity being proposed.

M. Since there is no proposed site work or soil disturbance, there is no need for sediment and
erosion controls.

N. The granting of this Permit does not relieve the applicant of responsibility of complying with all
applicable rules, regulations, and codes of other Town, State, or other regulating agencies.

O. In evaluating this application, the Planning and Zoning Commission has relied on information
provided by the applicant. If such information subsequently proves to be false, deceptive,
incomplete and/or inaccurate, the Commission reserves the right, after notice and hearing, to
modify, suspend, or revoke this permit as it deems appropriate.

P. This permit shall be subject to the provisions of Sections 1009 and 1028 of the Darien Zoning
Regulations, including but not limited to, implementation of the Special Permit within one year
of this action (July 25, 2024). This may be extended pursuant to Sections 1009 and 1028.

All provisions and details of the application, with the conditions outlined herein, shall be binding
conditions of this action and such approval shall become final upon compliance with these
stipulations and the signing of the final documents by the Chairman. A Special Permit form shall
be filed in the Darien Land Records within the next 30 days to finalize this approval.
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Chairman Olvany then read the next agenda item:

Site Plan Application #310-A, Special Permit Application #324-A, Flood Damage Prevention
Application #425-A, 7 Sedgewick Avenue, LLC, 7 Sedgwick Avenue. Proposal to raze the existing

bank building on the site, convert and redevelop the property as multi-family residential, and to
perform related site development activities within a regulated area, including regrading of the
property, installation of landscaping, lighting, and stormwater management. The applicant proposes
to construct a multi-family apartment building with a total of 22 one- and two-bedroom apartments
on the two floors above the parking level, including 4 deed restricted affordable units, A total of 38
surface level parking spaces will be created under the building. NOTE: Zoning regulation
amendments aspects were decided on July 11, 2023,

Commission members reviewed the staff-prepared draft resolution. Comments and changes were
made to a number of items in the resolution, including findings #11, #24, and #28. Mr. Reilly then
made a motion to adopt the draft resolution as amended by the Commission this evening. That
motion was seconded by Mr. Nedder, and the vote was 4-0 to adopt the resolution to deny the
application. The Adopted Resolution read as follows:

PLANNING AND ZONING COMMISSION
ADOPTED RESOLUTION
July 25,2023

Application Number:  Site Plan Application #310-A, Special Permit Application #324-A
Flood Damage Prevention Application #425-A
(PL 23-19)

Street Address: 7 Sedgwick Avenue
Assessor's Map #71 Lots #15 and #16

Name and Address of Applicant & 7 Sedgewick Avenue, LLC
Property Owner: 280 Boston Post Road
Fairfield, CT 06824

Name and Address of Robert F. Maslan, Jr., Esq.
Applicant’s Representative: Maslan Associates, P.C.
30 Old King’s Highway South
Darien, CT 06820

Activity Being Applied For: Proposal to raze the existing bank building on the site, convert and
redevelop the property as multi-family residential, and to perform related site development activities
within a regulated area, including regrading of the property, installation of landscaping, lighting,
and stormwater management. The applicant proposes to construct a multi-family apartment
building with a total of 22 one- and two-bedroom apartments on the two floors above the parking
level, including 4 deed-restricted affordable units. A total of 38 surface-level parking spaces would
be created under the building.
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In an associated application (COZR #1 2023), the applicant proposed to amend Section 726(13) of
the Zoning Regulations to increase the maximum floor area of dwelling units in the Central Business
District (CBD) from 1,000 square feet to 1,600 square feet; Proposal to amend Section 726, Note (f)
of the Zoning Regulations to allow third-floor dwelling units as incentive units under the Inclusionary
Zoning Regulations. A decision on those zoning regulation amendment aspects of the submitted
application are in a separate written decision by the Planning & Zoning Commission.

Property Location: The 0.49+/- acre subject property is located at the southwest corner formed by
the intersection of Sedgwick Avenue and Old King’s Highway North.

Zone: Central Business District (CBD)

Dates of Public Hearings: March 28, 2023 continued to May 23, 2023
Deliberations Held: June 6, 2023, June 13, 2023, and June 20, 2023

Time and Place: 7:30P.M. Rooms 119 (March 28, 2023) and 206 (May 23, 2023) Town Hall

Publication of Hearing Notices Newspaper: Darien Times
Dates: March 16 & 23, 2023; May 12 & 18, 2023

Date of Action: July 25, 2023 Action: DENIED

Scheduled Date of Publication of Action: Newspaper: Darien Times
August 3, 2023

The Commission has conducted its review and findings on the bases that:

- the proposed use and activities must comply with all provisions of Sections 580, 720, 820,
1000 and 1020 of the Darien Zoning Regulations for the Commission to approve this
project.

- the size, nature, and intensity of the proposed use and activities are described in detail in
the application, the submitted plans, and the statements of the applicant’s representatives
whose testimony is contained in the record of the public hearing, all of which material is
incorporated by reference.

- each member of the Commission voting on this matter is personally acquainted with the
site and its immediate environs.

Following review of the submitted application materials and related analyses, the Commission
finds:

1. The subject applications consist of a proposal to raze the existing bank building on the site,
convert and redevelop the property as multi-family residential, and to perform related site
development activities within a regulated area, including regrading of the property, installation
of landscaping, lighting, and stormwater management. The applicant proposes to construct a
multi-family apartment building with a total of 22 one- and two-bedroom apartments on the two
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floors above the parking level, including 4 deed-restricted affordable units. A total of 38
surface-level parking spaces are proposed under the building. The subject property is served by
public water and sewer.

. The site is located in the Central Business District (CBD) on the northwest corner of the

intersection of Sedgwick Avenue and Old King’s Highway North. The site consists of
20,648+/- square feet (0.474+/- ac.) of land, a single-story, former retail bank branch with a
drive-up teller window, a walk-up automated teller machine (ATM), and 19 marked parking
spaces. Concrete sidewalks are located along Sedgwick Avenue and Old King’s Highway
North. The site abuts a parking lot at 800 Post Road to the northwest and a municipal parking
lot to the south. The site is across Old King’s Highway North from the Designed Commercial
(DC) Zone and across Sedgwick Avenue from the Designed Business (DB) Zone and Designed
Business and Residential (DBR) Overlay Zone. A utility company easement is located across
the westerly corner of the site.

. The proposed apartment floor areas vary from 826 to 1,375 square feet for the 14 one-bedroom
units, and 1,336 to 1,542 square feet for the 8 two-bedroom units. With more than four new
units, the project is subject to Section 580 of the Inclusionary Zoning Regulations, which
requires at least 14 percent of the units be set aside as deed-restricted affordable units. Two of
the 1-bedroom apartments and two of the 2-bedroom apartments are proposed to be designated
as affordable units. The applicant proposes to make a payment in lieu of the partial (0.29) unit.

. Specifically, the Applicant has requested the following:

¢ Site Plan Review to allow the construction of a new, three-story building consisting of a
surface-level parking garage, and 11 apartments on each of two upper floors;

e Special Permit under Section 585 of the Zoning Regulations to allow apartments on the third
level of the building, and a building height of 32.5 feet; and

e Flood Damage Prevention Permit under Section 820 of the Zoning Regulations to allow
construction in the flood zone.

. As part of the application, the following plans were submitted to and reviewed by the
Commission:

SURVEY
e Zoning Location Survey, 7 Sedgwick Avenue, Darien’, Prepared for 7 Sedgwick Avenue by
Land Surveying Services, LLC, dated March 9, 2022, last revised March 24, 2022.

CIVIL ENGINEERING PLANS

Plans generally entitled *Site Improvements for a Proposed Residential Apartment Building, 7
Sedgwick Avenue, Darien’, Prepared for 7 Sedgwick Avenue, LLC by LANDTECH, dated
February 16, 2022, last revised April 27, 2023.

¢ Sheet C-1, Site Development Plan,;

Sheet C-2, Erosion & Sedimentation Control Plan;

Sheet C-3, Notes and Details;

Sheet C-4, Off-Site Improvements;

Sheet C-5, Notes and Details;

Sheet C-6, Notes and Details.
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LANDSCAPE PLAN
o Sheet LP.1, Landscape Plan, 7 Sedgwick Avenue, Darien’, Prepared by Environmental Land
Solutions, LLC, dated January 12, 2022, last revised May 11, 2023.

ARCHITECTURAL PLANS

Plans generally entitled *7 Sedgwick Avenue, Darien’, Prepared for 7 Sedgwick Avenue, LLC,
Chip Platz, by Marc G. Andre Architects, LLC, dated January 24, 2019, last revised May 22,
2023.

e Sheet C 100, Cover Page;

Sheet SK-100, Parking Garage Level,

Sheet SK-101, First Floor Apartment Level;

Sheet SK-102, Second Floor Apartment Level;

Sheet SK-103, Rooftop Garden / Mechanical Equipment Level;

Sheet SK-700, Building Renderings;

Sheet SK-701, Building Renderings;

Sheet SK-702, Building Renderings.

PROPOSED ZONING REGULATION AMENDMENT

6.

In an associated application (COZR #1-2023), the applicant proposed to amend Section 726(13)
of the Zoning Regulations to increase the maximum floor area of dwelling units in the Central
Business District (CBD) from 1,000 square feet to 1,600 square feet. The applicant also
proposed to amend Section 726, Note (f) of the Zoning Regulations to allow third-floor dwelling
units as incentive units under the Inclusionary Zoning Regulations. A decision on those aspects
of the submitted application are in a separate written decision by the Planning & Zoning
Commission, dated July 11, 2023,

NON-CONFORMANCE WITH ZONING REGULATIONS

7.

The Commission finds that the Darien Zoning Regulations do not allow apartments in the
Central Business District (CBD) to exceed 1,000 square feet in size. Though the applicant
proposed to amend this zoning regulation in connection with COZR #1-2023, the Commission
found that the proposed regulation amendment was not consistent with the 2016 Town Plan of
Conservation and Development (POCD), and has thus denied that request in association with
COZR #1-2023. Sheet SK-101 of the submitted architectural plans show that 18 of the 22
proposed units are greater than 1,000 in size, and thus do not conform to Section 726.13 of the
Area and Bulk Requirements in the CBD Zone.

THREE STORY DESIGN

8.

The proposed building consists of three stories. The ground level includes a small lobby,
recycling area, and parking; the second level consists of eleven apartments and a 288+/- square
foot rental office. The third story includes eleven apartments and a 339+/- square foot gym.
While roof amenities were shown on earlier versions of the plans, all amenities were removed
from the roof in the final submitted plan, as note in Attorney Robert Maslan’s May 18, 2023
letter. The lobby at the ground level, as noted by LANDTECH is the minimum needed to
provide access to the upper floors. LANDTECH notes that the lobby will use flood damage-
resistant materials and finishes. Thus, that meets the flood regulations.



10.

PLANNING & ZONING COMMISSION
MINUTES
PUBLIC HEARING / GENERAL MEETING
JULY 25, 2023
PAGE 19

In the CBD Zone, the maximum building height allowed is two stories, unless a public plaza is
provided under Section 726 of the Regulations; or an incentive is provided by the Commission
under Section 585 of the Regulations. In this instance, no public plaza has been provided.
Thus, the applicant is relying upon an incentive pursuant to Section 585 to eliminate the plaza
requirement or to allow an additional story and/or height in feet.

Section 585 of the Zoning Regulations allows .. .at the absolute discretion of the
Commission...” the ability to allow increased building height in stories (up to a maximum of
three stories); and/or building height in feet (up to a limit of 32.5 feet). The Commission hereby
finds that providing a waiver of building height/number of stories in this instance would not be
consistent with the surrounding neighborhood.

LOCAL REVIEWS

11

12.

13.

14.

The Architectural Review Board (ARB) reviewed the plans/application for a third time on May
16, 2023 as part of ARB #19-2022 (PL-22-60), and issued an unfavorable report for the
proposal on May 18, 2023. The Commission notes that the applicant had appeared before the
Architectural Review Board on two previous occasions, on September 17, 2019, and May 17,
2022 in connection with a similar application for 7 Sedgwick Avenue that was subsequently
withdrawn by the applicant. The Commission notes that at that time the Architectural Review
Board also issued two other unfavorable reports on the project. In the ARB’s May 18, 2023
letter to the applicant they in part state: “The predominant issue with the application as it
currently stands is the aesthetics of the proposed building size alongside fagade design and
placement right against the road. The project proposes maxed out property and building square
footage combined with a design style choice and landscaping plan that read unstylistic,
uninviting, and commercial. The proposed design restricts pedestrian movement and doesn’t
consider neighborhood compatibility or historical context.”

Planning & Zoning Department staff Rick Talamelli submitted comments on the application
dated March 6, 2023. His one-page memorandum referenced his earlier June 6, 2022 comments
on the applicant’s previous application for the redevelopment of 7 Sedgwick Avenue that was
withdrawn in 2022. Those comments were addressed in an April 28, 2023 response letter from
Professional Engineer Andy Soumelidis of LANDTECH and are included as part of the record.

As part of this application, the Planning & Zoning Commission retained two peer-reviewers.
Greg Del Rio of Hardesty & Hanover was hired to the review traffic and parking aspects of the
proposal; and Joseph Canas of Tighe & Bond was hired to review the stormwater
management/drainage aspects of the proposal.

As part of the application, the Commission referred the proposal to the Darien Police

Department and the Darien Legal Traffic Authority (LTA) for comments. Captain Alison

Hudyma reviewed the proposed plans and reported multiple issues and concerns in a letter dated

February 9, 2023. Her comments are as follows:

¢ The traffic study was done on Friday, November 19, 2021 and only observed vehicles from
0700-0900 hours and again the same day from 1600-1800 hours. I don't believe this is a
good representation of the traffic patterns in that area. That Friday was the week before
Thanksgiving and during the pandemic. [ would suggest another study that is conducted for
multiple days, during the hours of 0700-1830 hours. Although this is a residential property,



15.

16.

17.

PLANNING & ZONING COMMISSION
MINUTES
PUBLIC HEARING / GENERAL MEETING
JULY 25,2023
PAGE 20

it is in an area with high volumes of traffic at lunch time due to the surrounding commercial
establishments.

e Tuming left out of the exit only driveway onto Sedgwick Ave. during peak hours and lunch
is a concern. Traffic tends to back up regularly on the Post Rd at Sedgwick Ave mid-day for
lunch. There are times where vehicles sit through two cycles of the light at the Post Road
and Sedgwick Ave in order to turn westbound onto the Post Rd from Sedgwick Ave.

e  Will there be enough parking for extra vehicles and visitors? Although the plan shows the
recommended amount of parking for the residents, where will visitors park? Will they need
a permit to park in the town lot? If so, they will most likely turn to Goodwives Shopping
Center parking lot, which may cause parking issues for the businesses there.

e I[s the parking lot gated? If so, will delivery trucks be able to pull into the lot to deliver?
That may also cause a back up to traffic if it takes up to thirty seconds to plug in a code or
open a gate.

e  Where will any delivery trucks pull off? It was explained that there already may be a sight
line issue in that area. If we add stop signs and adjust the shoulder to 5-6 feet along
Sedgwick Ave, a delivery truck may cause a sight line issue.

o [f the proposal is to add another stop sign to the intersection, then we do not need the rotary?
It is suggested that it be removed and to T-off the intersection so there is no confusion.

David Knauf, the Darien Director of Health, reviewed the subject application and submitted
comments for the record on February 8, 2023. Those comments are included as part of the
record. In Mr. Knauf’s comments he notes concerns regarding the size and placement of the
proposed trash receptacles.

The Darien Fire Marshal, Robert Buch reviewed the subject application and submitted a
memorandum for the record dated May 17, 2023. Mr. Buch specifically recommended that the
building be provided with an emergency generator system to power all units and building
services. He also noted that adequate water supply for water suppression must be verified based
on building conditions.

A March 29, 2023 report was received from Arcadis, relative to the capacity of the sanitary
sewer to accommodate this development. The conclusion, on page 4 of that memo, is that
*...there is sufficient capacity to convey the additional projected flow from the proposed
development.”

PUBLIC COMMENT

18.

At the public hearings on the matter, there were many comments received from the general
public regarding issues including, but not limited to, traffic, parking, stormwater and flooding
impacts, and overall intensity of development, including the number of proposed housing units
and the size and height of the proposed building, lighting, and noise. All comments received on
the proposal have been considered by the Commission and are included as part of the record on
the matter. The Commission notes that no testimony from Darien residents/taxpayers was
entered into the record in support of the proposal.

TRAFFIC, PARKING & CIRCULATION
19. A Traffic Report prepared by SLR, dated February 11, 2022, last revised March 15, 2023 was

submitted for the record as part of the application. A number of off-site improvements were put



20.

21.

22.

23.

24,

25.

PLANNING & ZONING COMMISSION
MINUTES
PUBLIC HEARING / GENERAL MEETING
JULY 25, 2023
PAGE 21

forth by the applicant relative to traffic. These are shown on Sheet C-4, and include: white
shoulder pavement markings on Sedgwick Avenue; new painted crosswalks; and relocating the
existing stop bars.

As part of this application, Professional Engineer Greg Del Rio of Hardesty & Hanover was
hired to the review the traffic and parking aspects of the proposal. Mr. Del Rio submitted a
letter dated March 15, 2023, in which he concludes that the proposal will generate less traffic
than the previous drive-in bank; therefore, will reduce traffic impacts on the adjacent roadways
and intersections. The proposed exit driveway will be an improvement over the existing exit
driveway in terms of sight lines and safety. The recommended improvements by the Applicant
will improve safety and pedestrian activity in the area. Mr. Del Rio submitted a second letter
dated March 27, 2023 responding to comments submitted on the application by the Police
Department. The Commission acknowledges that the site has been inactive/vacant for several
years and has not generated any traffic during that time.

Vehicular access to the parking garage will be through driveways from Sedgwick Avenue and
from Old King’s Highway North.

The parking space requirement is calculated as follows. 37 parking spaces are required by
Section 904 of the Regulations and 38 parking spaces have been provided. At the public
hearing, the applicant said that the 38th parking space would be for the leasing office:

1.5 spaces per 1-BR unit (14 units) 21 parking spaces
2 spaces per 2-BR unit (8 units) 16 parking spaces
Total spaces required 37 parking spaces
Total spaces provided 38 parking spaces

The Commission notes that Section 726, Note (f), requires that in the case of more than 2
residential units “one additional off-street parking space per bedroom shall be required. In
2021, the Commission reduced the parking requirements for multi-family housing, such that
Regulations now require one space for each studio unit; 1.5 spaces for each 1-bedroom unit; 2
spaces for each 2-bedroom unit; and 2.5 spaces for each 3+ bedroom unit, per Section 904b.
The prior standard in Section 904 was 2.5 spaces for each dwelling unit as provided in Section
512(a). The Commission reads Section 904 as superseding Section 726 Note (f).

The height of the parking garage opening facing Sedgwick Avenue is 7.5-feet and the opening
facing Old King’s Highway North is 8.0-feet. The Commission finds that the limited height of
the garage will prevent the circulation of certain emergency vehicles along with certain vehicles
such as garbage trucks, through the site, including fire apparatus and ambulances.

Limited accommodation has been provided for two bike bollards on the southern portion of the
site, away from any entrances to the building. The Commission finds that especially within the
CBD Zone--a pedestrian-oriented zone--the allowance for additional bicycle rack(s) and/or
bicycle storage is essential.

LOADING/DELIVERIES/DROP-OFF AREAS
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As part of the application, the applicant has requested approval of a 10’ x 30’ loading area off
the travel portion of Old King’s Highway North at the right side of the entrance drive under
Section 909.1.c. This loading space is located within the public right-of-way, entirely off of the
subject property. The space is intended to allow for FedEx, UPS, and other similar delivery
vehicles to pull alongside the building and then walk parcels and packages around to the
building lobby. The space is also intended to allow for temporary truck parking for tenant
move-ins and move-outs. No separate package room is proposed, which the Commission finds
may lead to packages accumulating in areas and potentially creating a hazard.

It is the long-time policy of the Commission to not permit on-street parking for deliveries, nor to
allow credit for a loading space that is not entirely on the subject property. Because the
proposed loading space is located entirely within the public right-of-way of Old King’s
Highway North, the Commission finds that the loading space does not comply with or meet the
requirements of Section 909.1.c.

LANDSCAPING, LIGHTING & AMENITIES

28.

29.

30.

31

As a comer lot in the Central Business District (CBD) zone, the minimum yards are zero or 4-
feet along all of the boundaries that are not street lines. There is no minimum front yard. As the
site does not abut any residential zones, no landscape buffers are required under Section 944.

As such, the proposed building occupies a large percentage of the site with limited green space
and landscaping provided. The Commission notes that the actual proposed building coverage
calculation is not provided on the applicant’s survey, and/or the zoning text box.

Limited details for onsite lighting have been provided, other than a detail for wall-mounted
lighting fixtures on the Landscape Plan. The architectural plans do not provide any details
relative to height and or placement. Additional details on lighting is needed in order to comply
with Section 1024.2e of the Zoning Regulations.

To eliminate questions and concerns expressed by the Commission and the public about the
effect of the rooftop amenities, elevator stop, stairway enclosures and other items, these
amenities have been removed by the applicant. The rooftop plan was revised to show only the
solar panels, HVAC units, emergency generators, and skylights. Access to the roof for
maintenance would be provided by an internal ladder and hatchway in one or both of the
stairwells.

One of the comments in Joe Canas’ review memo was relative to the placement of the required
transformer for the project. The Site Development Plan last revised April 27, 2023, Sheet C-1,
shows the new transformer at least one foot above the base flood elevation (contractor to
coordinate with utility company). The transformer is shown near the corner of Sedgwick
Avenue and Old King’s Highway North. Mr. Canas notes that a platform and access to the
platform will be required by Eversource to service the transformer. The placement of such
could influence other site design elements, as the transformer is shown directly on the front
property line. That platform/access to the transformer was not included on the Site
Development Plan. Section 1024c2 requires that these items be shown on the site plan.

REFUSE & RECYCLING
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A single refuse and recycling area is proposed to be located inside the parking garage under the
southeastern portion of the building. The applicant proposes to roll ten or more trash and
recycling toters out to the garage entrance on Old King’s Highway North on pickup days. No
details have been provided by the applicant relative to securing toters during a flooding event to
prevent them from floating away.

STORMWATER MANAGEMENT

33.

34,

35.

A Site Stormwater Management Report and Maintenance Plan prepared by LANDTECH, dated
February 16, 2022, last revised April 14, 2023 was submitted for the record as part of the
application.

As part of this application, Professional Engineer Joseph Canas of Tighe & Bond was hired to
review the stormwater management/drainage aspects, floodplain management, and sediment and
erosion aspects of the proposal. Mr. Canas’ most recent comments on the application, dated
March 24, 2023 were responded to by Professional Engineer Andy Soumelidis of LANDTECH
on March 28, 2023.

There is no regulatory floodway on the site, therefore the application is not subject to the no-
rise requirements of Section 825.e. of the Zoning Regulations. The Commission notes that the
Town does not regulate compensatory storage and equal conveyance requirements and
therefore, no hydraulic analysis of the floodplain was required nor completed by the applicant.

FLOOD DAMAGE PREVENTION FINDINGS

36.

37.

The subject property is located entirely within the floodplain of the Goodwives River with an
estimated Base Flood Elevation (BFE) 0f 48.5’. The Commission finds that in the event of a
major flooding event, there would be no dry land access to or from the subject property.

The applicant submitted a Draft Flood Contingency Plan, dated April 27, 2023 for the record in
response to multiple concerns raised about the residential property being located within the
floodplain. The Contingency Plan consists of the following:

¢ The Town of Darien currently has a system in place to alert residents of potential flood
events;

¢ Additional to the Town of Darien systems the owners shall alert all residents when there is
the potential of a flood event;

o Residents shall be notified in the lease documents that the parking areas are below the base
flood elevation and a flood event and the potential risk;

¢ Residents shall be notified in the lease documents that prior to a flooding event it is
recommended to evacuate and move vehicles out of the potential flood area;

o Owners shall coordinate the securing of the property to minimize potential damage prior to a
potential flood event including: 1) Securing of any loose hazard causing site features; 2)
Disconnecting of all utilities including but, not limited electric, gas, and water supplies;

o Residents shall be provided with informational material in the lease documents about the
preparation for a potential flood event including but not limited to: 1) Stockpiling
emergency supplies; 2) Preparing an evacuation plan; 3) Securing of any essential property;
4) Potential hazards of remaining or attempting to evacuate during a flood event;

¢ Flood contingency plan shall be updated periodically to reflect new
information/recommendations from all town, state, and federal agencies;
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o All residents shall promptly be notified of any changes to the flood contingency plan.

The Commission finds that the Contingency Plan consists largely of notification procedures. It
leaves the evacuation plan up to individual tenants, with few details being provided on specific
procedures in place to protect life and property leading up to and during a flooding event. The
Commission is particularly concerned about the lack of dry land access out of or into this
location during a major flooding event and emergency access to the site, should rescue or
firefighting operations be necessary. The Commission further notes that an alternative parking
plan has not been provided in the event of anticipated flooding of the property.

Diane Ifkovic of the State of Connecticut DEEP reviewed the proposed plans and reported
multiple issues and concemns in a one-page email to Rick Talamelli and Jeremy Ginsberg dated
March 9, 2023. Ms. Ifkovic notes that the first-floor lobby of the building cannot be a finished
space and that it must remain a raw, floodable space, designed with flood-resistant materials.
The elevator must comply with the requirements of FEMA Technical Bulletin 4, Elevator
Installation. Additional concerns were raised relative to the potential for vehicles parked under
the building to float away or up into the building if left in parking spots during a major flooding
event. It is noted that there would be no dry land access out of or into this location during a
major flooding event.

Julia Kendzierski of the State of Connecticut DEEP submitted comments on the application
dated March 6, 2023, The DEEP comments specifically note that “...our office has reviewed
the amendment for consistency with the policies and standards of the Connecticut Coastal
Management Act (CCMA), and we find it to be consistent with the CCMA.” She advises that
the consistency determination is based on coastal management considerations only, and does not
necessarily reflect other municipal planning and zoning considerations that may apply. She
further notes that her comments are made in response to the review requirements contained in
Section 22a-104(e) of the Connecticut General Statutes. Her comments are included as part of
the record.

The Commission finds that the proposed activities, to be implemented is not consistent with the
need to minimize flood damage.

REQUIRED SPECIAL PERMIT FINDINGS

41.

The Special Permit standards are found in Section 1005 of the Darien Zoning Regulations,
which reads as follows:

1005, Standards for Approval

Unless otherwise specified, a Special Permit use shall conform to all requirements of the
district in which it shall be located and the standards contained herein.

The Commission may authorize the issuance of a Special Permit after considering the
health, safety and welfare of the public, in general, and the immediate neighborhood, in
particular, and provided the Commission shall make the following findings:
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a. The location and size of the use, the nature and intensity of the operations involved
in or conducted in connection with it, the size of the site in relation thereto, and the
location of the site with respect to streets giving access to it, shall be such that it shall
be in harmony with the appropriate and orderly development of the district in which
it is located.

b, The location, nature, size, and height of buildings, walls and fences, and the nature
and extent of landscaping, screening, lighting and signs shall be such that the use
shall not hinder or discourage the appropriate development and use of adjacent land
and buildings, or impair the value thereof.

(&) The elements of the Site Plan submitted as part of the Special Permit application shall
accomplish the objectives for Site Plan Approval as specified in Subsection 1024.

d. The design, location and specific details of the proposed use shall not adversely affect
safety in the streets nor increase traffic congestion in the area, nor interfere with the
pattern of highway circulation in such a manner as to create or augment unsafe
traffic conditions between adjoining developments and the district as a whole.

e Streets and other rights-of-way shall be of such size, condition and capacity to
adequately accommodate the traffic to be generated by the particular proposed use.

Based upon the testimony and submitted evidence in the record, and the findings noted above
and herein, the Commission hereby finds that the location and size of the use, the nature and
intensity of the operations involved in or conducted in connection with it, the size of the site in
relation thereto, and the location of the site with respect to streets giving access to it, IS NOT in
harmony with the appropriate and orderly development of the district in which it is located.
Thus, the Commission cannot make the required finding under Section 1005a of the Darien
Zoning Regulations.

Based upon the testimony and submitted evidence in the record, and the findings noted above
and herein, the Commission hereby finds that the location, nature, size, and height of the
building, and the nature and extent of landscaping, screening, lighting and signs [S NOT such
that the use shall not hinder or discourage the appropriate development and use of adjacent land
and buildings, or impair the value thereof. Thus, the Commission cannot make the required
finding under Section 1005b of the Darien Zoning Regulations.

Based upon the testimony and submitted evidence in the record, and the findings noted above
and herein, the Commission hereby finds that the design, location and specific details of the
proposed use would adversely affect safety in the streets, would increase traffic congestion in
the area, and would interfere with the pattern of highway circulation in such a manner as to
create or augment unsafe traffic conditions between adjoining developments and the district as a
whole. Thus, the Commission cannot make the required finding under Section 1005d of the
Darien Zoning Regulations.

The Commission also notes that based upon the design of the submitted plans in Finding #5 on
pages 3 and 4 above, the submitted plans relied upon the zoning regulation amendments put
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forth by the applicant relative to the size of units. Because the zoning regulation amendments
were not adopted by the Commission the current plan does not meet Section 726.13 of the
zoning regulations, as 18 of 22 proposed units are greater than 1,000 square feet in size. Thus,
the project cannot be approved as submitted.

46. In addition, the building height in stories and building height in feet does not comply with
Section 726, in that the Commission is not granting the incentives under Section 585 that the
applicant is relying upon.

NOW THEREFORE BE IT RESOLVED that Site Plan Application #310-A, Special Permit
Application #324-A, and Flood Damage Prevention Application #425-A are hereby DENIED for all
the reasons contained in the Commission’s detailed Findings above, including, but not limited to the
fact that the Commission cannot make the required findings under Sections 1005a-¢ of the Darien
Zoning Regulations.

At about 10:14 p.m., Chairman Olvany then read the next agenda item:

Coastal Site Plan Review #372. Flood Damage Prevention Application #436, Land Filling &
Regrading Application #544, Mitchell & Kerry Ross, 17 Nickerson Lane. Proposal to construct a
new 6-bedroom single-family dwelling on a now vacant lot, construction of a new driveway and parking
court, patio and terrace areas, and a pool; and to perform related site development activities, including
regrading of the property and installation of stormwater management. The project will establish new
connections to public water and sewer.

Mr. Reilly recused himself on this matter, and did not participate in the deliberations. Mr. Ginsberg
noted the need to have paragraphs re-lettered starting on page 6. There were no other questions or
comments on the draft resolution. Mr. Nedder made a motion to adopt the resolution with the re-
lettering changes. That motion was seconded by Mr. Ball, and was approved by a vote of 3-0-1, with
Mr. Reilly abstaining on the application. The Adopted Resolution read as follows:

PLANNING AND ZONING COMMISSION
ADOPTED RESOLUTION
July 25, 2023

Application Number: Coastal Site Plan Review #372
Flood Damage Prevention Application #436
Land Filling & Regrading Application #544
(PL23-21)

Street Address: 17 Nickerson Lane
Assessor's Map #52 Lot #9

Name and Address of Property Mitchell & Kerry Ross
Owners: 27 Edgewater Hillside
Westport, CT 06880
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Name and Address of Applicant  Curt Lowenstein, P.E.
& Applicant’s Representative: LANDTECH
518 Riverside Avenue
Westport, CT 06880

Activity Being Applied For: Proposal tc construct a new 6-bedroom single-family dwelling on a
now vacant lot, construction of a new driveway and parking court, patio and terrace areas, and a
pool; and to perform related site development activities, including regrading of the property and
installation of stormwater management. The project will establish new connections to public water
and sewer.

Property Location: The 0.98+/- acre subject property is located on the southwest side of Nickerson
Lane approximately 750 feet west of its intersection with Nearwater Lane.

Zone: R-1

Date of Public Hearing: May 23, 2023 immediately continued to May 30, 2023 continued to June
13, 2023 immediately continued to June 20, 2023

Deliberations Held: June 27, 2023
Time and Place: 7:30 PM. Room 206 Town Hall

Publication of Hearing Notices

Dates: May 12 & 18, 2023 Newspaper: Darien Times
Date of Action: July 25, 2023 Action: GRANTED WITH STIPULATIONS
Scheduled Date of Publication of Action: Newspaper: Darien Times

August 3, 2023
The Commission has conducted its review and findings on the bases that:

- the proposed use and activities must comply with all provisions of Sections 400, 810, 820,
850 and 1000 of the Darien Zoning Regulations for the Commission to approve this project.

- the size, nature, and intensity of the proposed use and activities are described in detail in the
application, the submitted development plans, and the statements of the applicant’s
representatives whose testimony is contained in the record of the public hearing, all of which
material is incorporated by reference.

- each member of the Commission voting on this matter is personally acquainted with the site
and its immediate environs.

Following careful review of the submitted application materials and related analyses, the
Commission finds:
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The proposal is to construct a new 6-bedroom single-family dwelling on a now vacant lot,
construction of a new driveway and parking court, patio and terrace areas, and a pool; and to
perform related site development activities, including regrading of the property and installation
of stormwater management. The project will establish new connections to public water and
SCWeTr.

The Commission notes the presence of tidal wetlands on the property, mostly in the area around
the western perimeter of the property. Inland wetlands are located along the northwestern
portion of the property.

Julia Kendzierski of the State of Connecticut DEEP submitted comments on the application
dated February 6, 2023. The DEEP comments specifically note that “the applicant should
consider moving the home outside of the Coastal Flood Hazard Area while at the same time
maintaining a more meaningful setback from tidal wetlands and coastal waters.” Those
comments are included as part of the record on the matter.

OTHER LOCAL APPROVAL
4. The Environmental Protection Commission (EPC) approved this project as part of EPC #5-2023 on

July 5, 2023. That approval is hereby incorporated by reference.

PUBLIC COMMENT

5.

At the public hearings on the matter, there were comments received from neighboring property
owners regarding issues including but not limited to the overall intensity of development,
stormwater impacts, impacts to existing vegetation, wetlands, and Holly Pond. All comments
received on the proposal have been considered by the Commission and are included as part of the
record on the matter. The Commission notes that Attorney Amy Zabetakis of Rucei Law Group
was present during the public hearings on behalf of the property owners of 10, 14, and 19
Nickerson Lane and 31 Outlook Drive. She noted concerns regarding the intensity of development
on behalf of her clients and submitted a letter for the record dated June 12, 2023,

STORMWATER MANAGEMENT
6. A Stormwater Management Report by LANDTECH, dated January 19, 2023, last revised June 1,

2023 was submitted for the record as part of the application. An Operations and Maintenance Plan
for stormwater structures and features has been provided.

Professional Engineer Joseph Canas of Tighe & Bond submitted comments for the record dated
June 6, 2023. Those comments are included as part of the record. In Mr. Canas’ latest
memorandum he notes that all outstanding comments and issues have been addressed by the
applicant.

The proposed on-site stormwater management system is designed to enhance water quality through
an underground infiltration system prior to discharging water off the westemn portion of the
property into Holly Pond. The infiltration system will recharge the groundwater and filter
pollutants from the runoff generated from the driveway, the roof of the proposed dwelling, and the
pool and pool patios. There are not currently any on-site drainage facilities on the property. Only
water quality is proposed to be treated.
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9. Drainage patterns will not be altered in the post development condition.

10. A waiver of Section 880 of the Regulations has been requested by the applicant since the property
is in the lower 1/3 of the watershed and directly adjacent to Holly Pond. The Commission finds
that there is no requirement or need to detain water and manage stormwater quantity as part of this
project.

11. The Commission finds that if implemented properly, the proposed site development activities will
have no adverse impacts to adjoining property owners or any downstream drainage systems.

PROPOSED WORK WITHIN THE FLOOD ZONE

12. A special flood hazard area occupies the southern and western reaches of the site adjacent to the
water of Holly Pond (Zone AE, Elevation 14 feet NAVD-88, as reflected on Flood Insurance Rate
Map 09001C0536G, dated July 8, 2013).

13. The proposed work will not result in an increase of flood heights and the proposal meets or exceeds
Section 825 of the Darien Zoning Regulations.

14. The Commission believes that the proposed activities as shown on the plan, to be implemented
with the conditions listed below, will have no adverse impact on flooding, and therefore, this
proposal is consistent with the need to minimize flood damage.

PROPOSED WORK WITHIN CAM AREA
15. A Coastal Area Management Environmental Analysis, prepared by LANDTECH, dated January
19, 2023 was submitted for the record.

16. Matthew Popp, of Environmental Land Solutions submitted comments for the record dated March
29, 2023 and June 6, 2023. Those comments are included as part of the record. Mr. Popp’s most
recent June 6 comments note two remaining concerns, including 1) the narrow limited tidal wetland
buffer adjacent to Holly Pond; and 2) the lack of proposed large growing shade and evergreen
trees. He suggests several conditions of approval to mitigate his concerns.

17. Approximately twenty-five (25) trees will be removed from the site as a result of the construction.
Concerns were raised during the public hearing regarding the removal of a large oak tree in the
location of the proposed driveway entrance from Nickerson Lane. The applicant’s representative
said that the tree could not be saved despite efforts to ensure its survival.

18. A mitigation plan has been proposed by the applicant to protect resources, promote positive water
quality and improve the overall conservation values of the regulated areas and property. Mitigation
efforts include:

e Creation of a “Coastal Meadow” and planted buffer consisting of numerous native trees.

» Protective fences provided for many trees of value and interest.

o Native buffers have been established along the pond and tidal wetland.

» Existing slash and wood debris deposited on the property is to be removed and disposed of
at an off-site facility for green waste recycling,

e A boulder and landscaping reinforced demarcation feature has been proposed to define the
limits of the buffer and areas native planting.
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